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The Citation Practices of the New York Court
of Appeals: A Millennium Update
WILLIAM H. MANzt
INTRODUCTION
Research at the Court of Appeals has been described as
"total absorption,"1 involving records and briefs, independent
research, and consultation among the judges.2 In a previous
study, published in 1995, this author surveyed the end
results of this process by surveying the citation practices of
the New York Court of Appeals from 1850 to 1993.3 By now
t Senior Research Librarian and Director of Student Publications, St. John's
University School of Law.
1. Interview with Joseph W. Bellacosa, Dean of St. John's University School
of Law and retired Judge of the New York Court of Appeals, in Jamaica, N.Y.
(Apr. 27, 2001).
2. Id.
3. See William H. Manz, The Citation Practices of the New York Court of
Appeals, 1850-1993, 43 BUFF. L. REV. 121 (1995). Studies of appellate court
citations have now been appearing for over a half-century, including general
surveys of both federal and state courts. See, e.g., George R. Smith, The Current
Opinions of the Supreme Court of Arkansas: A Study in Craftsmanship, 1 Anic.
L. REV. 89 (1947). For the first truly comprehensive efforts to analyze the
citations of a major court, see John H. Merryman, The Authority of Authority:
What the California Supreme Court Cited in 1950, 6 STAN. L. REv. 613, (1954)
[hereinafter Merryman I]; John H. Merryman, Toward a Theory of Citations:
An Empirical Study of the Citation Practice of the California Supreme Court in
1950, 1960, and 1970, 50 S. CAL. L. REV. 381 (1977) [hereinafter Merryman II].
For studies of state courts published since 1995, see Joseph A. Custer, Citation
Practices of the Kansas Supreme Court and Kansas Court of Appeals, 8 KAN.
J.L. & PUB. POL,Y 126 (1999); Fritz Snyder, The Citation Practices of the
Montana Supreme Court, 57 MoNT. L. REv. 453 (1996).
There have also been specialized studies considering the citation of law
reviews, The Federalist, and even legal dictionaries. For recent examples, see
Richard G. Kopf, Do Judges Read the Review? A Citation-Counting Study of the
Nebraska Law Review and the Nebraska Supreme Court, 1972-1996, 76 NEB. L.
REv. 708 (1997); Buckner F. Melton, The Supreme Court and The Federalist: A
Citation List and Analysis, 1789-1996, 85 KY. L.J. 243 (1996); Louis J. Sirico,
Jr., The Citing of Law Reviews by the Supreme Court: 1971-1999, 75 IND. L.J.
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reviewing the authorities used by the court in both 1999 and
2000, this update seeks to determine the nature and extent
of any changes in citation practice since the 1995 article.'
Part I of this article explains the study's methodology.
Part II reviews the citation of primary legal authorities,
and Part III discusses the use of secondary materials. Part
III also discusses LEXIS and Westlaw and the recent
explosion of both legal and non-legal information available
on the Internet, and considers the current and future effects
of this development on the court's citation practices.
1009 (2000); Louis J. Sirico, Jr. & Jeffrey B. Margulies, The Citing of Law
Reviews by the Supreme Court: An Empirical Study, 34 UCLA L. REV. 131
(1986); Samuel A. Thumma & Jeffrey L. Kirchmeier, The Lexicon Has Become a
Fortress: The United States Supreme Court's Use of Dictionaries, 47 BUFF. L.
REV. 227 (1999).
For recent citation studies of Australian and Canadian courts, see Vaughn
Black & Nicholas Richter, Did She Mention My Name?: Citation of Academic
Authority by the Supreme Court of Canada, 1985-1990, 16 DALHOUSIE L.J. 377
(1993); Peter J. McCormick, Do Judges Read Books, Too? Academic Citations by
the Lamer Court 1991-96, 9 SuP. CT. L. REV. 2D 463 (1998); Peter J. McCormick,
The Evolution of Coordinate Precedential Authority in Canada: Interprovincial
Citations of Judicial Authority, 1922-92, 32 OSGOODE HALL L.J. 271 (1994);
Peter J. McCormick, Judicial Citation, the Supreme Court of Canada, and the
Lower Courts: The Case of Alberta, 34 ALBERTA L. REV. 870 (1996); Peter J.
McCormick & Tammy Praskach, Judicial Citation, the Supreme Court of
Canada, and the Lower Courts: A Statistical Overview and the Influence of
Manitoba, 24 MANITOBA L.J. 335 (1996); Russell Smyth, Academic Writing and
the Courts: A Quantitative Study of the Influence of Legal and Non-legal
Periodicals in the High Court, 17 U. TASIIANIA L. REV. 164 (1998); Russell
Smyth, Other Than "Accepted Sources of Law"? A Quantitative Study of
Secondary Source Citations in the High Court, 22 U. NEW S. WALES. L.J. 59
(1999); Russell Smyth, What Do Intermediate Appellate Courts Cite? A
Quantitative Study of the Citation Practice of Australian State Supreme Courts,
21 ADEL. L. REV. 51 (1999); Russell Smyth, What Do Judges Cite? An Empirical
Study of the 'Authority of Authority" in the Supreme Court of Victoria, 25
MONASH U. L. REV. 29 (1999).
4. Of the members of the 1990 court, only Judges Bellacosa and Kaye
remained by 1999. Judges Levine and Smith also remained from the 1993 court.
One commentator suggests that there was a shift toward more pro-individual
rights decisions after the departure of Judge Wachtler in 1992. Vincent M.
Bonventre et al., State Consititutional Jurisprudence: Decision Making at the
Court of Appeals, 13 TOURo L. REV. 3, 4-16 (1996). There is, however, no
empirical evidence that ideology has influenced past Court of Appeals citation
practices. See William H. Manz, Cardozo's Use of Authority: An Empirical
Study, 32 CAL. W. L. REV. 31, 56 (1995). For an overview of the recent history of
the court, see Joseph W. Bellacosa, A Quarter Century in Albany: A Period of
Constructive Progress, N.Y. ST. B.J., Oct. 2000, at 5.
1999-2000 CITATION PRACTICES
I. METHODOLOGY
In order to obtain results comparable with the 1995
study, this article utilizes the same methodology as its
predecessor. The statistics are derived from all majority,
concurring, dissenting, and per curium opinions officially
published in the two sample years. Judicial opinions and
administrative decisions are again classified as primary
sources, '5 with all other material categorized as secondary.
Constitutions, statutes, and regulations were not
considered.6 The treatise category also includes practice
books, law dictionaries, and works of legal history. The legal
periodicals category consists of law reviews and bar journals.
New York and federal legislative history materials, legal and
non-legal newspapers and newsletters, jury instructions,
canons of ethics, and other various non-legal sources are
placed in a miscellaneous category.
A citation was again counted only the first time that it
appeared in an opinion. Citations appearing in footnotes
were included. Most data was gathered manually.
Supplementary information derived from non-sample years
was obtained by using LEXIS or Westlaw. Page counts were
taken from New York Reports 2d, and were rounded off to
the nearest half page.
II. CITATION TO OPINIONS
A. Numbers of Citations
1. Majority Opinions. Until the 1990s, there was a
definite upward trend in the number of citations per
majority opinion. The number nearly doubled between 1850
and 1920, increasing from 5.4 to almost ten, before rising to
over twelve in both 1980 and 1990.' This number dropped
off slightly in the latest sample years, slipping to 10.1 in
1999, and 10.9 in 2000.8 One factor could be a smaller
5. As in 1995, citations to administrative decisions were few in number, and
were included in the cases category.
6. The 1995 article did not consider statutes and regulations, and they are
again omitted because they are often required by the subject matter of the case
and are therefore not an exercise of judicial discretion. See Merryman I, supra
note 3, at 652 n.131.
7. See tbl.1 infra p. 1300.
8. See id.
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number of cases regarded as difficult and requiring lengthy
opinions with many case citations. This may be reflected in
the decline in the number of dissents, indicating fewer
controversial cases requiring the use of more authority.9
In 1999, the decline in the number of citations resulted
from fewer citations to both New York and other-state
cases. In 2000, the number of New York citations rose
again, but there were fewer total citations than in recent
previous sample years largely because of a continued
decline in the citation of other-state opinions. Another
possible cause for the lower totals in 2000 is a decrease in
the length of opinions, since previous increases in the
number of citations occurred as opinions grew longer.1" The
average year 2000 opinion was 5.2 pages, lower than any
sample year since 1980." The 1999 and 2000 results further
confirmed that individual judicial workload has no
consistent impact on the number of cases cited. In 1999, the
court wrote 125 majority opinions compared to only ninety-
9. Historically, Court of Appeals majority opinions written in cases where
there were dissents had from one to 2.6 more citations than average. Manz, supra
note 3, at 152 tbl.4. Again, in both 1999 and 2000, the number of citations in
opinions where there was a dissent was higher, on average, than for those that
were unanimous.
1999
Cases Cites Avg.
With dissents 11 119 10.8
Without dissents 114 1,142 10.0
2000
Cases Cites Avg.
With dissents 9 141 15.7
Without dissents 86 914 10.6
For discussions of the influence of dissents on the rate of citation in
majority opinions, see Peter Harris, Difficult Cases and the Display of
Authority, 1 J.L. ECON. & ORG. 209, 217 (1985); Charles A. Johnson, Citations to
Authority in Supreme Court Opinions, 7 LAW & POL'Y 509, 519 (1985). Longer
opinions have also been attributed to complex issues, more case law, and
changes in judicial style. Lawrence M. Friedman et al., State Supreme Courts: A
Century of Style and Citation, 33 STAN. L. REV. 773, 777-78 (1981).
10. Manz, supra note 3, at 125-26.
11. For statistics on opinion length from 1850 to 1993, see id. at 150 tbl.2.
The presence of footnotes, another factor influencing opinion length and the
number of citations, was relatively unchanged. In 1999, Judge Bellacosa's
majority opinions again had no footnotes, but 74.8% of the other judges'
opinions included them. This was only slightly lower than 1990 (78.2%) and
1993 (77.8%). Id. at 126 n.26.
1999-2000 CITATION PRACTICES
seven in 2000, but it was the year 2000 opinions that
contained fewer citations per opinion.
12
2. Concurring and Dissenting Opinions. Because of the
low number of concurrences and dissents in both 1999 and
2000, no conclusions can be drawn with regard to the
number of citations in these types of opinions. There were
only three concurrences in 1999 and a mere two in 2000,
compared to thirteen in 1990, and twelve in 1993. The
number of dissents was also markedly lower in 1999 and
2000, compared to the other recent sample years. There
were ten dissents in 1999, and eleven in 2000,' compared to
forty-four in both 1990 and 1993.4
B. Sources of Case Citations
1. New York Opinions. Every citation study of modern
state appellate courts indicates a marked preference for
their own opinions and those of other in-state courts.15 As
the 1995 study indicated, a majority of the Court of Appeals
case citations has always been to New York decisions. 6
From 1970 to 1993, the percentage of citations to New York
cases rose from 68.8% to 71.6%." This figure rose again
slightly to 72.3% in 1999, and went up to 77.7% in 2000.
12. A recent example of the lack of effect of judicial workload on the number
of citations was was the difference between 1970 and 1980. Citations per
opinion actually rose from 9.6 in 1970 to 12.4 in 1980 despite an increase in the
opinion average from 16.0 to 24.3. For the average number of opinions per judge
for the sample years, see tbl.22 infra p. 1311.
13. Judges Bellacosa and Smith each wrote dissenting opinions in Lauer v.
City of New York, 733 N.E.2d 184 (N.Y. 2000). There was also a dissent by
Judge Bellacosa in Messenger v. Gruner & Jahr Printing & Publ'g, 727 N.E.2d
549 (N.Y. 2000) (per curiam).
14. See tbl.1 infra p. 1300. The number of dissents declined during the late
1990s. A Westlaw search indicates there were fifteen dissents in 1994, fifty-
eight in 1995, twenty-three in 1996, nineteen in 1997, and ten in 1998.
15. For further examples provided by recent studies, see Custer, supra note
3, at 139 tbl.4 (indicating that in 1995, 64.8% of the cases cited by the Kansas
Supreme Court were either its own cases or from the Kansas Court of Appeals);
Snyder, supra note 3, at 485 tbl.4 (showing that 85.3% of the decisions cited by
the Montana Supreme Court in 1994 were its own opinions).
16. See Manz, supra note 3, at 152 tbl.5.
17. Id. at 153 tbl.6.
18. Tbl.5 infra p. 1301.
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2. Federal Opinions. Until 1920, the Court of Appeals's
use of federal cases was consistently low, never approaching
10%.' 9 By 1970, citations to federal decisions had jumped to
23.5%, and then remained at that general level." This
continued in 1999, where 21.7% of the court's case citations
were to federal opinions. In 2000, however, the percentage
of federal case citations fell to 18.5%, the lowest total for
any sample year since 1960, when federal decisions
constituted only 9.2% of all case citations.2' This decline is
related to the greater relative use of New York cases, not
the citation of significantly fewer federal opinions, since the
average number of federal cases per opinion was roughly
comparable to the recent past,2 as was the percentage of
opinions containing cites to federal decisions.23
3. Other-State Opinions. The 1995 study found no
dramatic change over time in the court's rate of citation to
other-state courts' opinions. This changed in 1999 and 2000.
In both years, the number of citations to decisions from
other states dropped significantly. The court cited 130
decisions from other states in 1993, but only 82 in 1999,
and a mere 46 in 2000.24 The average case citation rate for
other-state opinions was 0.9 in 1990 and 0.8 in 1993.25 In
1999, it dropped to 0.6, and in 2000 to 0.5,26 with a reduced
use of string cites containing other-state opinions. 7 Given
19. Manz, supra note 3, at 153 tbl.6.
20. Id.
21. Id; see tbl.5 infra p. 1301.
22. In both 1999 and 2000, federal opinions were cited an average rate of 2.2
times per majority opinion. See tbl.6 infra p. 1302.
23. Citations to federal opinions were included in 45.6% of the court's
decisions in 1999, and 49.5% in 2000, only slightly lower than 1990 and 1993.
See tbl.7 infra p. 1302.
24. See tbl.4 infra p. 1301.
25. Manz, supra note 3, at 153 tbl.7.
26. See tbl.6 infra p. 1302.
27. See, e.g., Darby & Darby, P.C. v. VSI Int'l, 739 N.E.2d 744, 747 nn.2-3
(N.Y. 2000) (two string cites with eleven other-state opinions, representing
26.2% of the court's total for such citations for that year); Billy v. Consol. Mach.
Tool Corp., 412 N.E.2d 934, 938-39 (N.Y. 1980) (eighteen other-state citations in
a series of string cites in one paragraph of Judge Gabrielli's opinion,
constituting 9% of the annual total); People v. Mackey, 401 N.E.2d 398, 403
(N.Y. 1980) (Fuchsberg, J., dissenting) (string cite with twelve other-state
citations representing 6% of the annual total). For a discussion of the influence
of string cites on other-state citation totals, see Custer, supra note 3, at 128.
1278 [Vol. 49
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the court's strong preference for New York cases, this
decline probably reflects a decline in the number of cases
involving issues where New York precedent was not
sufficient.
Another difference involves the states cited. In the past,
certain jurisdictions stood out as most-cited. For example,
through 1940 Massachusetts stood out as the definite leader.
After citations to Massachusetts courts declined, several
other large-population states still received an above-average
number of citations.28 This did not occur in 1999 and 2000,
where the far smaller number of citations was spread widely
among many jurisdictions. 9 In fact, for states other than
New Jersey, none of the factors suggested as influences on
the citation of other-state cases, such as population, level of
urbanization, and geographic proximity, applies in these
years." An example in 1999 is the North Dakota Supreme
Court, sitting in a distant, rural, low-population state, which
was cited twice-the same number as for all the California
appellate courts.31 A 2000 example is the Supreme Court of
Mississippi, which was also cited twice, while the courts of
adjacent, heavily populated Massachusetts were not cited at
all.
4. Foreign Opinions. Ever since Benjamin Cardozo left
Albany for the U.S. Supreme Court, the New York Court of
Appeals has generally cited few British cases. In addition,
there has been absolutely no interest in contemporary
British opinions. The few cited cases are invariably quite
old, and are included for historical reasons. This practice
28. California became the most-cited foreign state in the latter twentieth
century. Its opinions accounted for 13.6% of other-state citations in 1980, 9.1%
in 1990 and 9.2% in 1993. Manz, supra note 3, at 155 tbl.10.
29. The Montana study suggests that the use of Westlaw may have helped
cause the diversification of other-state citations by removing geographic
restrictions resulting from use of the Pacific Digest. Snyder, supra note 3, at
463. Since there is no Northeastern Digest, digests would likely have had less
influence on New York legal research.
30. For discussions of influences on other-state citations, see Friedman et
al., supra note 9, at 804-07; Peter Harris, Ecology and Culture in the
Communication of Precedent Among State Supreme Courts, 1870-1970, 19 L. &
Soc'1 REV. 449, 461-63 (1985).
31. See tbl.8 infra p. 1303.
32. Manz, supra note 3, at 147-48.
2001] 1279
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continued in 1999 and 2000, with a combined total of only
three citations to British opinions, all from the eighteenth
or nineteenth century." Apart from these few citations to
old British decisions, there were no cites to the opinions of
any other foreign court. This is consistent with past
practice, where citations to Canadian cases are quite scarce,
and cites to any other foreign courts are a true rarity.34
5. Unpublished and Online Opinions. As the 1995
study indicated, virtually all cases cited by the Court of
Appeals have been published in one of the traditional
reporters.35 This occurred again in 1999 and 2000. Only
seven citations were to cases unavailable in a print reporter
or electronic database. 6 In addition, only nine decisions had
only Westlaw and/or LEXIS citations. "
33. Child v. Grace, 172 Eng. Rep. 88 (1825), cited in People v. Campney, 726
N.E.2d 468, 471 (N.Y. 1999); Heaven v. Prender, 11 Q.B.D. 503 (1883), cited in
Lauer v. City of New York, 733 N.E.2d 184, 193 (N.Y. 2000) (Smith, J.,
dissenting); Mitchel v. Reynolds, 24 Eng. Rep. 347 (Q.B. 1711), cited in BDO
Seidman v. Hirshberg, 712 N.E.2d 1220, 1222 (N.Y. 1999).
34. Manz, supra note 3, at 133-35 nn. 53-60.
35. Id. at 135. In addition, only four of the 472 decisions from the lower New
York courts cited in 1999 and 2000 were cases published exclusively in the New
York Law Journal. See Reid v. Braithwaite, N.Y. L.J., Feb. 26, 1997, at 26 (Sup.
Ct. N.Y. Co.), cited in Henry v. City of New York, 724 N.E.2d 373, 374 (N.Y.
1999); McDermott v. Lippman, N.Y. L.J., Jan. 4, 1994, at 35 (Sup. Ct. N.Y. Co.),
cited in In re World Trade Ctr. Bombing Litig., 709 N.E.2d 452, 456 (N.Y. 1999);
People v. Jordan, N.Y. L.J., Apr. 17, 1996, at 26 (Sup. Ct. N.Y. Co.), cited in
People v. Robinson, 733 N.E.2d 220, 223 (N.Y. 2000); Matter of S.A. (T.A.), N.Y.
L.J., Aug. 21, 1998, at 28 (Westchester Co. Fain. Ct.), cited in People v. Wood,
742 N.E.2d 114, 118 (N.Y. 2000).
36. See People v. Overs Enters., No. 16221/93 (Sup. Ct. Westchester), cited
in Karlin v. IVF Am., Inc., 712 N.E.2d 662, 666 (N.Y. 1999); People v. D.J.
Carlisi, No. 41189/89 (Sup. Ct. N.Y. County), cited in Karlin, 712 N.E.2d at 666;
People v. Northern Westchester Putnam Assistance to Mother & Unborn Child,
No. 92-135 (Sup. Ct. Dutchess Co.), cited in Karlin, 712 N.E.2d at 666; People v.
Tolbert, No. 35678/97 (Sup. Ct. Clinton Co.), cited in Karlin, 712 N.E.2d at 666;
People v. Craftmatic Contour Org., No. 41535/91 (Sup. Ct. N.Y. County), cited in
Karlin, 712 N.E.2d at 666; Henry v. City of New York, No. 2233/95 (Sup. Ct.
Kings Co.), cited in Henry v. City of New York, 724 N.E.2d 372, 374 (N.Y. 1999).
Issues involving unpublished decisions have been the subject of numerous
articles. See, e.g., Douglas A. Berman & Jeffrey 0. Cooper, In Defense of Less
Precedential Opinions: A Reply to Chief Judge Martin, 60 OHIO ST. L.J. 2025
(1999); Charles E. Carpenter, Jr., The No-Citation Rule for Unpublished
Opinions: Do the Ends of Expediency for Overloaded Appellate Courts Justify
the Means of Secrecy?, 50 S.C. L. REv. 235 (1998); David M. Gunn, "Unpublished
Opinions Shall Not Be Cited As Authority". The Emerging Contours of Texas
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C. Age of Cited Opinions
Studies of state court citation practices all show a
preference for the use of relatively recent cases. 8 This has
been true of the Court of Appeals throughout its history, 9
with a large majority of cited decisions no less than twenty
years old. This was again the case in 2000, where 64.7% of
Rule of Appellate Procedure 90(i), 24 ST. MARY'S L.J. 115 (1992); Peter J.
Honigsberg & James A. Dikel, Unfairness in Access to and Citation of
Unpublished Federal Court Decisions, 18 GOLDEN GATE U. L. REV. 277 (1988);
Note, Constitutional Law-Eighth Circuit Holds that Unpublished Opinions
Must Be Accorded Precedential Effect, 114 HARv. L. REV. 940 (2001); Lauren I
Robel, The Myth of the Disposable Opinion: Unpublished Opinions and
Government Litigants in the United States Court of Appeals, 87 MICH. L. REV.
940 (1989); Kirt Schuldberg, Comment, Digital Influence: Technology and
Unpublished Opinions in the Federal Courts of Appeals, 85 CAL. L. REV. 542
(1997).
37. The lack of cases with only LEXIS and Westlaw citations is not
surprising since the Official Style Manual, followed in New York court opinions,
recommends citing to only a print source, if one is available. ELLEN M. GIBSON,
NEW YORK LEGAL RESEARCH GUIDE 1-170 (2d ed. 1998). This means that many
other cases could have been located with computer-assisted research, but were
then cited to the traditional print source. The cases with only electronic
citations were primarily recent decisions from federal district courts or lower
state courts. See Nepomoceno v. Knights of Columbus, No. 96 C 4789, 1999 WL
66570, 1999 U.S. Dist. LEXIS 1366 (N.D. Ill. Feb. 8, 1999), cited in Gaidon v.
Guardian Life Ins. Co. of Am., 725 N.E.2d 598, 607 (N.Y. 1999); Chain v. Gen.
Am. Life Ins. Co., No. 4:96CV96-B-B, 1996 WL 671394, 1996 U.S. Dist. LEXIS
21505 (N.D. Miss. Sept. 30, 1996), cited in Gaidon, 725 N.E.2d at 607; Mentis v.
Del. Am. Life Ins. Co., C.A. No. 98C-12-023 WTQ, 1999 WL 744430, 1999 Del.
Super LEXIS 419 (Del. Super. Ct. July 28, 1999), cited in Gaidon, 725 N.E.2d at
607; Solomon v. Guardian Life Ins. Co., No. 96-2196 Section "D" (1), 1996 WL
741888, 1996 U.S. Dist. LEXIS 18342 (E.D. Pa. Dec. 11, 1996), cited in Gaidon,
725 N.E.2d at 607; Stutman v. Chem. Bank, No. 94 Civ. 5013 (MBM), 1996 U.S.
Dist. LEXIS 13970 (S.D.N.Y. Sept. 20, 1996), cited in Stutman v. Chem. Bank,
731 N.E.2d 608, 611 (N.Y. 2000); State v. Birchler, No. 00AP-311, 2000 'WL
1473152, 2000 Ohio App. LEXIS (Ohio Ct. App. Oct. 5, 2000), cited in Silmon v.
Travis, 741 N.E.2d 501, 506 (N.Y. 2000); Gravatt v. City of New York, 97 Civ.
0354 (RWS), 1998 WL 171491, 1998 U.S. Dist. LEXIS 4886 (S.D.N.Y. Apr. 6,
1998), cited in Cammon v. City of New York, 744 N.E.2d 114, 122 (N.Y. 2000)
(Rosenblatt, J., dissenting); Aetna Cas. & Sur. Co. v. Watercloud Bed Co., No.
SA CV88-200AHS, 1988 WL 252578, 1998 U.S. Dist. LEXIS 17572 (C.D. Cal.
1988), cited in Darby & Darby, P.C. v. VSI Int'l, 739 N.E.2d 744, 746 (N.Y.
2000).
38. Manz, supra note 3, at 136 n.67; see also Snyder, supra note 3, at 466
(reporting that 73.5% of Montana Supreme Court cases cited by that court in
1994 were decided in the past ten years); Custer, supra note 3, at 128 (stating
that 74.8% of all cases cited by the Kansas Supreme Court in 1995 were no
more than fifteen years old).
39. Manz, supra note 3, at 157 tbl.13.
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cited Court of Appeals decisions were decided after 1979.0 As
in the past, older cases did still appear in significant
numbers, with 9.4% of cited Court of Appeals decisions
coming from before 1940. 4'
The preference for more recent cases also applied to
lower New York, federal, and other-state decisions. The
dominance of more recent opinions was most pronounced
with cases from the lower New York and lower federal
courts. In 2000, cases from the past twenty years constituted
79.2% of cited cases from the lower New York courts, 2 and
91.4% from the federal circuit courts of appeals and district
courts. Among other-state opinions, 71.4% dated from after
1979, with only three pre-dating 1950.43 Only with U.S.
Supreme Court opinions were a majority of cited cases over
twenty years 
old.
40. See tbl.10 infra p. 1305.
41. Only five cited decisions pre-dated the 1890s. McGregor v. Brown, 10
N.Y. 114 (1854), cited in Fischer v. Zepa Consulting, AG, 732 N.E.2d 937, 938
(N.Y. 2000); Booth v. Bunce, 31 N.Y. 246 (1864), cited in People v. Evans, 727
N.E.2d 1232, 1235 (N.Y. 2000); People ex rel. Davis v. Sturtevant, 9 N.Y. 263
(1853), cited in Evans, 727 N.E.2d at 1235; Sanford v. Eighth Ave. R.R. Co., 23
N.Y. 343 (1861), cited in Evans, 727 N.E.2d at 1235; Belmont v. Coleman, 21
N.Y. 96 (1860), cited in Evans, 727 N.E.2d at 1235. There were no citations to
the old Court of Errors in 2000, and only one in 1999. See Ward v. People, 6 Hill
144 (1843), cited in People v. Wilson, 711 N.E.2d 633, 635 (N.Y. 1999). Decisions
dating from 1914-1932 were over-represented because of the continuing
popularity of Judge Cardozo's decisions. The eighteen cited Cardozo opinions
were 40% of the citations to cases from 1914-1932. The remaining twenty-seven
citations from that time were divided among opinions written by eight other
judges and three per curium opinions.
42. Citations to older lower New York cases were quite infrequent, and only
two decisions pre-dated 1900. See Von Wallhofen v. Newcombe, 10 Hun 236
(1877), cited in Darby & Darby, P.C. v. VSI Int'l, 739 N.E.2d 744, 747 (N.Y.
2000); Wiggins v. Armstrong, 2 Johns. Ch. 144 (1816), cited in Credit Agricole
Indosuez v. Rossiyskiy Kredit Bank, 729 N.E.2d 683, 686 (N.Y. 2000).
43. See Itagliata v. Shipowners & Merchants Towboat Co., 159 P.2d 1 (Cal.
1945), cited in Cammon v. City of New York, 744 N.E.2d 114, 122 (N.Y. 2000);
Italo Petroleum Corp. v. Producers' Oil Corp., 174 A. 276 (Del. Ch. 1934), cited
in Pinnacle Consultants, Ltd. v. Leucadia Nat'l Corp., 727 N.E.2d 543, 548
(N.Y. 2000).
44. All cited Supreme Court decisions were no more than eighty years old,
except for two cases from the nineteenth century. See Hollins v. Brierfield Coal
& Iron Co., 150 U.S. 371 (1893), cited in Credit Agricole Indosuez, 729 N.E.2d at
688; Terry v. Anderson, 95 U.S. 628 (1877), cited in Brothers v. Florence, 739
N.E.2d 733, 738 (N.Y. 2000).
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III. SECONDARY SOURCES
A. Legal Treatises
Throughout its history, the Court of Appeals has made
steady but limited use of legal treatises, mixing standard
national titles with local New York favorites.45 Use of
treatises dropped slightly in 1999 and 2000, but was well
within the court's historical parameters. Well-known New
York titles, including Siegel's New York Practice, Weinstein,
Korn & Miller's New York Civil Practice, and Prince-
Richardson on Evidence, were again among the most-cited
titles.
B. Legal Periodicals
The regular citation of law reviews by the Court of
Appeals was pioneered by Judge Cardozo,4 and continued
at a modest rate in the decades after he left the court,
before becoming commonplace during the later twentieth
century.4" Between 1990 and 1993, however, the total
number of citations, citations per opinion, and the
percentage of opinions citing law reviews all dropped.48 The
total number of citations rose again with seventy-two
citations during the 1999 sample year, but only because
Judge Rosenblatt's opinions included cites to thirty-four law
review articles, with twenty-three of these citations
concentrated in only three decisions."9 Then, in 2000, there
45. See Manz, supra note 3, at 137-38.
46. There were scattered citations to legal periodical articles before Cardozo
joined the court, but these were a rarity. Id. at 139.
47. Id. at 139-40.
48. As in the past, many of the citations were perfunctory, simply noting the
existence of certain titles. See, e.g., Lunney v. Prodigy Servs. Co., 723 N.E.2d
539, 541, 543 n.5 (N.Y. 1999) (citing five articles on Internet service provider
liability for defamation, but quoting only from Douglas B. Luftman, Note,
Defamation Liability for On-line Services: The Sky is Not Falling, 65 GEO.
WASH. L. REV. 1071 (1997)).
49. Lunney, 723 N.E.2d 539 (N.Y. 1999) (ten law review citations); People v.
Hale, 714 N.E.2d 861 (N.Y. 1999) (six law review citations); Bd. of Educ. v.
Watertown Educ. Ass'n, 710 N.E.2d 1064 (N.Y. 1999) (seven law review
citations). In 2000, Judge Rosenblatt's citations to law reviews dropped to
seven.
Past examples of individual judges significantly increasing the court's
totals include Judges Fuchsberg and Meyer in 1980, accounting for 52 of 123
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was a significant decline from all the 1990s sample years,
with only thirty citations to legal periodicals, compared to
104 in 1990, 63 in 1993, and 74 in 1999.5o
Traditionally, law reviews from elite schools have
received the largest number of citations, but their dominance
eroded over the years as the court cited to a wider variety of
reviews.5' For example, the thirteen citations to the Harvard
Law Review in 1930 represented 59% of periodical citations,
while its eleven citations in 1980 constituted only 8.9% of the
total.52 Columbia Law Review received the most cites in
1993, with six, constituting 8.2% of the total.53 More
representative of the court's recent overall periodical citation
practices are the totals for 2000, where there were no
citations to the Harvard Law Review, and four in-state
journals-Brooklyn Law Review, Buffalo Law Review, and
St. John's Law Review along with Columbia Law Review-
led in citation totals with two each.54
periodical citations, and Judges Hancock and Kaye contributing 63 of 104 law
review citations in 1990, and 45 of 63 in 1993. Manz, supra note 3, at 140.
50. The thirty-three law review citations in 1999 were far closer to the norm
for the 1990s than the seventy-four in 1999. A Westlaw search using such
search terms as "L. Rev." and "L.J." indicates that law reviews were cited
twenty-nine time in 1994, twenty-five times in 1995, thirty-one times in 1996,
twenty-nine times in 1997, and thirty-two times in 1998. Decline in the use of
law reviews by the early 1990s were reported in other studies. See Michael D.
McClintock, The Declining Use of Legal Scholarship by Courts: An Empirical
Study, 51 OKLA. L. REV. 659, 689 (1998) (reporting an over 40% decline in
citations to legal periodicals in United States Supreme Court, lower federal
court, and state supreme court opinions between 1975-1976 and 1995-1996);
Sirico, supra note 3, at 1011-13. Worth noting is that the decline in the citation
of law reviews is taking place at a time when locating relevant articles is easier
than ever. Virtually every law school review published in the United States is
now available on Westlaw and/or LEXIS. In addition, the Index to Legal
Periodicals and Current Law Index are both available on LEXIS, Westlaw, and
CD-ROM.
51. Manz, supra note 3, at 141.
52. The total share of citations to articles in the Harvard Law Review was
51.1% in 1930, 28.6% in 1940, 28.6% in 1950, 12.0%% in 1970, 8.9% in 1980,
9.6% in 1990, and 6.3% in 1993. Manz, supra note 3, at 157 tbl.14, 161 tbl.18.
53. Manz, supra note 3, at 161 tbl.18.
54. See tbl. 16 infra p. 1308. In the 1995 study, reviews from one or more in-
state schools were on the most-cited list in every sample year beginning in
1970. Manz, supra note 3, at 161 tbl.16. The combined results of a Westlaw
search for 1994-1998 and the manual count totals for 1999 and 2000 produced
the following results:
Review
1. Columbia Law Review
Cites
14
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The decline in law review citations is not surprising
considering the expressions of judicial dissatisfaction with
review articles, particularly those from the elite schools.
Past New York judges like Cardozo,55 Crane," and Fuld,"
commented favorably on the reviews. In recent years,
however, various judges have noted the lack of useful
content in modem law review articles. 8 This situation is
reflected at the Court of Appeals not only by a decline in the
overall citation to law reviews, but also by the almost total
absence of citations to recent articles from the elite general-
subject journals. This is also evidenced by the significant
difference in the age of cited articles from the elite reviews
and the others. As with cases, the court has been most likely
2. Brooklyn Law Review 12
3. Fordham Law Review 12
4. Harvard Law Review 7
N.Y.U. Law Review 9
6. St. John's Law Review 8
7. Cornell Law Review 6
8. North Carolina Law Review 5
9. Buffalo Law Review 4
California Law Review 4
Duke Law Journal 4
Michigan Law Review 4
Notre Dame Law Review 4
14. Cardozo Law Review 3
Pace Law Review 3
Yale Law Journal 3
55. See BENJAMIN N. CARDOZO, THE GROWTH OF THE LAW 14 (1924).
56. See Frederick Evan Crane, Law School Reviews and the Courts, 4
FORDHAM L. REV. 1 (1935). Judge Crane served on the court from 1917 to 1939.
57. See Stanley H. Fuld, A Judge Looks at the Law Review, 28 N.Y.U. L.
REv. 915, 916-18 (1953). Judge Fuld was a member of the court from 1946 to
1973.
58. This group includes Chief Judge Kaye of the Court of Appeals. See
Judith S. Kaye, One Judge's View of Academic Law Writing, 39 J. LEGAL EDUC.
313, 320 (1989) ("I am disappointed not to find more in the law reviews that is
of value and pertinence to our cases."). For other judicial commentary
expressing dissatisfaction with the content of modern law reviews, see Deborah
J. Merritt & Melanie Putnam, Judges and Scholars: Do Courts and Scholarly
Journals Cite the Same Law Review Articles?, 71 CHi-KENT L. REV. 871, 871
(1996) (quoting U.S. v. Six Hundred Thirty-Nine Thousand Five Hundred and
Fifty-Eight Dollars in U.S. Currency, 955 F.2d 712, 722 (D.C. Cir. 1992)
(Silberman, J., concurring)) ("[Mlany of our law reviews are dominated by the
rather exotic offerings of increasingly out-of-touch faculty members."); Richard
A. Posner, The Present Situation in Legal Scholarship, 90 YALE L.J. 1113, 1113
(1981) ("[Dloctrinal analysis which is and should remain the core of legal
scholarship, is currently endangered at the leading law schools.").
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to cite to law review articles which are no more than ten
years old.59 This was again the case in 1999 and 2000. In
1999, 51.4% of all periodical articles cited were no more than
ten years old. In 2000, 46.7% of the cited articles were
published after 1990. In contrast, none of the articles from
Columbia Law Review, Harvard Law Review, and the Yale
Law Journal cited in either 1999 or 2000 were less than ten
years old, and six were over forty years old.6"
C. The Restatement, Legal Encyclopedias, and A.L.R.
Annotations
The Court of Appeals used the Restatement as soon as
tentative drafts were published, and has continued to do so
59. Manz, supra note 3, at 162 tbl.2. A preference for recent law review
articles has been noted in other studies. See Bart Sloan, Note, What Are We
Writing For? Student Works as Authority and Their Citation by the Federal
Bench, 1986-1990, 61 GEO. WASH. L. REV. 221, 239 (1992) (finding that almost
60% of cited review articles were no more than five years old); Custer, supra
note 3, at 148 tbl.11A (indicating that 322 of 510 articles cited by the Kansas
Supreme Court between 1982 and 1996 were no more than ten years old).
60. See Eustace Seligman, An Exception to the Hearsay Rule, 26 HARV. L.
REV. 146 (1912), cited in People v. James, 717 N.E.2d 1052, 1056 n.2 (N.Y.
1999); John M. Maguire, The Hillmon Case-Thirty-Three Years After, 38 HARV.
L. REV. 709 (1925), cited in James, 717 N.E.2d at 1056 n.2; Robert M. Hutchins
& Donald Slesinger, Some Observations on the Law of Evidence-State of Mind
to Prove an Act, 38 YALE L.J. 283 (1929), cited in James, 717 N.E.2d at 1056 n.2;
Richard D. Friedman, Route Analysis of Credibility and Hearsay, 96 YALE L.J.
667 (1987), cited in James, 717 N.E.2d at 1056 n.2; Harlan M. Blake, Employee
Agreements Not to Compete, 73 HARV. L. REV. 625 (1960), cited in BDO Seidman
v. Hirshberg, 712 N.E.2d 1220, 1223 (N.Y. 1999); Lawrence H. Tribe,
Triangulating Hearsay, 87 HARV. L. REV. 957 (1974), cited in James, 717 N.E.2d
at 1056; Note, Developments in the Law-Public Employment, 97 HARV. L. REV.
1611 (1984), cited in Bd. of Educ. v. Watertown Educ. Ass'n, 710 N.E.2d 1064,
1068 (N.Y. 1999); Elliott E. Cheatem & Willis L.M. Reese, Choice of Applicable
Law, 52 COLUM. L. REv. 959 (1952), cited in Tanges v. Heidelberg N. Am. Inc.,
710 N.E.2d 250, 255 (N.Y. 1999); W. Bernard Richland, Constitutional City
Home Rule in New York, 54 COLUMI. L. REV. 311 (1954), cited in City of New
York v. State, 730 N.E.2d 920, 925 n.4 (N.Y. 2000); Note, Home Rule and the
New York Constitution, 66 COLUM. L. REV. 1145 (1966), cited in City of New
York v. State, 730 N.E.2d at 925 n.4; Note, Forum Non Conveniens in the
Absence of an Alternative Forum, 86 COLUM. L. REV. 1000 (1986), cited in Mark
G. v. Sabol, 717 N.E.2d 1067, 1073 n.4 (N.Y. 1999); Frank Michelman, Takings,
1987, 88 COLUM. L. REV. 1600 (1988), cited in Bonnie Briar Syndicate, Inc. v.
Town of Mamaroneck 721 N.E.2d 971, 975 (N.Y. 1999); Douglas W. Kmiec, The
Original Understanding of the Takings Clause is Neither Weak nor Obtuse, 88
COLUiMi. L. REV. 1630 (1988), cited in Bonnie Briar Syndicate, Inc., 721 N.E.2d at
975.
1999-2000 CITATION PRACTICES
at a modest rate ever since." Both 1999 and 2000 continued
this pattern, with a combined total of twenty citations.
Citations to legal encyclopedias have also appeared
consistently in small numbers, despite sentiments that they
should not be cited as legal authority. 2 There were no cites
to the encyclopedias at all in 2000, but in 1999, there was
one citation each to New York Jurisprudence 2d, Corpus
Juris Secundum, and American Jurisprudence 2d." A final
secondary source whose use has always been quite limited is
the American Law Reports (A.L.R.") annotations.6 In 1999,
there were eight cites to the AL.R., similar to both the 1990
and 1993 sample years when there were seven. However, in
2000, cites to the A.L.R. dwindled down to a single citation.65
D. McKinney's Practice Commentaries
During the 1990s, the practice commentaries published
in McKinney's Consolidated Laws became more popular than
legal encyclopedias, A.L.R. annotations, and even the
Restatement. Offering expert authority on New York
statutory issues, these practice commentaries were cited
twenty-one times in 1999, and eighteen times in 2000-little
difference from the twenty-three cites in 1990 and nineteen
cites in 1993.66 These citations are more likely to reflect a
real reliance on the content of the material, rather than the
frequently perfunctory nature of references to other
secondary authorities such as law reviews. The most
popular commentaries in both 1999 and 2000 were those for
the Civil Practice Law and Rules and the Criminal
Procedure Law.
E. Sources of State Legislative Intent
As Chief Judge Kaye has noted, the Court of Appeals has
a docket "dominated by statutory interpretation cases."65
61. Manz, supra note 3, at 142.
62. Id. at 142-43.
63. See tbl.19 infra p. 1309.
64. Manz, supra note 3, at 143.
65. See tbl.12 infra p. 1306.
66. See id.
67. See, e.g., In re Raymond G., 715 N.E.2d 486, 487 (N.Y. 1999) (three
quotations from practice commentaries in only one paragraph).
68. Judith Kaye, Things Judges Do: State Statutory Interpretation, 13
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Unfortunately, when compared to federal sources, the
material available relating to the legislative intent
underlying New York State statutes is quite limited, a
situation that has even drawn the editorial ire of the New
York Times.69 New York legislative history usually consists of
little more than the contents of Governor's bill jackets, which
include the sponsor's memorandum," the Governor's
approval memorandum,7' and letters to the Governor.
In the past, direct citation to bill jackets was unusual. 2
Instead, the court made limited use of memoranda reprinted
in the New York Legislative Annual and McKinney's Session
Laws, and various reports issued as part of the annual
bound legislative document series.73 However, as the 1995
study noted, there was a marked increase in the use of
legislative history materials in 1990 and 1993, particularly
bill jackets. The citation to materials coming from bill jackets
jumped to thirty-four in 1990, and remained at a relatively
high total of twenty-eight in 1993. TM These totals were
exceeded by forty-eight citations in 1999 and forty-four in
2000."5 These large increases are partly the result of the
court's increased citation of bill jacket letters, which
TouRo L. REv. 595, 598 (1997).
69. See Fixing the Two-Man Legislature, N.Y. TnIEs, June 18, 1997, at 22
(calling for public hearings, written reports on all approved bills, and conference
committees when the Senate and Assembly disagree).
70. Senate and Assembly rules require an introducer's memorandum
explaining a bill's purpose. GIBSON, supra note 37, at 1-96. These memoranda
are usually quite short, and are "usually bare recitations of the bill's provisions
with perhaps some reference to the sponsor's purpose." Eric Lane, Legislative
Process and Its Judicial Renderings: A Study in Contrasts, 48 U. PITT. L. REV.
639, 646 (1987).
71. Unlike veto memoranda, there is no constitutional requirement for
approval memoranda. GIBSON, supra note 37, at 1-97.
72. In the 1995 study, 1980 was the earliest sample year where even one bill
jacket document was cited. A Westlaw search found only a scattering of bill
jacket citations before 1980. The earliest was in 1956. See People v. Decina, 138
N.E.2d 799, 808 (N.Y. 1956) (citing Gov. Bill Jacket, L. 1936, ch. 733). The
court's failure to utilize bill jackets was likely a result of its attitudes toward
legislative history, not lack of availability, since bill jackets exist from 1921,
with partial holdings for 1905. GIBSON, supra note 37, at 1-98.
73. The legislative document series consists of four sets published between
1830 and 1975. GIBSON, supra note 37, at 1-100. Documents are still issued with
legislative document numbers, but there have been no collected, bound annual
sets since 1975. Id.
74. See tbl.21 infra p. 1310.
75. See id.
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represented 21% of the total citations to bill jacket
documents in 1999 and 2000.76
In addition to bill jacket materials, the court in 1999 and
2000 also cited to a variety of other New York legislative
history sources including various reports, staff notes,77 and
even rarely cited debate transcripts.S There were also the
usual few cites to federal legislative history documents, and
even one each to proceedings of the New York City Council7"
and the Connecticut State Senate."
F. Other Secondary Sources
In addition to the major sources of legal authority, the
Court of Appeals makes limited use of a diverse body of
secondary material. The opinions from 1999 and 2000
contained the usual variety of other legal sources, includingjury instructions,81 model codes,82 and Continuing Legal
Education materials. 3 Also appearing were a scattered
variety of non-legal sources, including dictionaries,"
psychology treatises and journals,85  various other
76. Bill jackets were cited sixty-three times between between 1990 and
1999, twenty-six times between 1980 and 1989, four times between 1970 and
1979, three times between 1960 and 1969, and once between 1950 and 1959. A
Westlaw search located no citations to bill jacket letters before 1958. For a
detailed listing of bill jacket materials cited in 1999 and 2000, see tbl.21 infra p.
1310.
77. See, e.g., Staff Notes of N.Y. Comm'n on Rev. of the Penal Law and
Criminal Code, at 370-71, cited in People v. Feerick, 714 N.E.2d 851, 856 (N.Y.
1999).
78. E.g., N.Y. Leg. Debates, 1997 N.Y. Laws 391, at 88 (Aug. 4, 1997), cited
in Grumet v. Pataki, 720 N.E.2d 66, 76 (N.Y. 1999).
79. E.g., City Council Comm. Report, May 22, 1997, at 5, cited in Hernandez
v. Barrios-Paoli, 720 N.E.2d 866, 869 (N.Y. 1999).
80. See Winslow v. Lewis-Shepard, Inc. 562 A.2d 517, 521 (Conn. 1989)
(quoting 22 Conn. S. Proc. pt. 14, 1979 Sess. 4636-37), cited in Tanges v.
Heidelberg N. Am., Inc., 710 N.E.2d 250, 254 (N.Y. 1999).
81. See, e.g., 2 N.Y. P.J.I. 3:23 (Supp. 1999), cited in Huggins v. Moore, 726
N.E.2d 456,460 (N.Y. 1999).
82. MODEL PENAL CODE § 243.1, cited in People v. Feerick, 714 N.E.2d 851,
857 (N.Y. 1999).
83. See, e.g., In re S.E. Banking Corp., 710 N.E.2d 1083, 1086 (N.Y. 1999)
(citing four Practicing Law Institute articles).
84. E.g., WEBSTER'S COLLEGIATE DICTIONARY (10th ed. 1993) (definition of
wages and salaries), cited in City of Watertown v. State of New York Pub. Emp.
Relations Bd., 733 N.E.2d 171, 182 (N.Y. 1999) (Rosenblatt, J., dissenting).
85. See June E. Chance & Alvin G. Goldstein, The Other Race Effect and
Eyewitness Identification, in PSYCHOLOGICAL ISSUES IN EYEWITNESS
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periodicals" and reference works, 7 and even a Shakespeare
play.
88
IV. ELECTRONIC DATABASES AND CITATION PRACTICE
A. Commercial Databases
Commentators have long predicted that
computer-assisted legal research will change citation
IDENTIFICATION, at 153 (Sporer, et. al. eds., 1996)); GARY L. WELLS & ELIZABETH
F. LOFTus, EYEWITNESS TESTIMONY: PSYCHOLOGICAL PERSPECTIVES (1984);
Stephanie J. Platz & Harmon M. Hosch, Cross-Racial/Ethnic Eyewitness
Identification: A Field Study, 18 J. APPLIED SOC. PSYCHOL. 972 (1988); R. C. L.
Lindsay et al., Can People Detect Eyewitness-Identification Accuracy Within and
Across Situtations?, 66 J. APPLIED PSYCHOL. 79 (1981), cited in People v.
Alexander, 727 N.E.2d 109, 110 (N.Y. 1999).
86. E.g, Weiler, Scoliosis Screening, 44 J. SCH. HEALTH 563 (1974), cited in
Uhr v. E. Greenbush Cent. Sch. Dist., 720 N.E.2d 886, 889 (N.Y. 1999).
87. E.g., JOHN DOWNES & JORDAN E. GOODMAN, DICTIONARY OF FINANCE AND
INVESTMENT TERMS (4th ed. 1995), cited in Guardian Life Ins. Co. of Am. v.
Mutual Life Ins. Co. of N.Y., 725 N.E.2d 598, 602 (N.Y. 1999).
88. E.g., People v. Owusu, 712 N.E.2d 1228, 1237-38 n.2 (N.Y. 1999)
(Bellacosa, J. dissenting). Owusu quotes Henry VI Part 11 as follows, while
discussing statutory interpretation:
[Dick The Butcher]. Only that the laws of England may come out of
your mouth.
[Jack] Cade. I have thought upon it; it shall be so. Away! burn all the
records of the realm:
my mouth shall be the parliament of England.
Holl[and]. (Aside.) Then we are like to have biting statutes, unless his
[Jack Cade's] teeth
be pulled out.
Id. (quoting WILLIAM SHAKESPEARE, THE SECOND PART OF KING HENRY THE SIXTH
act 4, sc. 7 [hereinafter HENRY VI}).
Other examples of Shakespeare lines in Court of Appeals opinions include:
"The first thing we do, let's kill all the lawyers." HENRY VI, act IV, sc. 1, line 86,
quoted in Greene v. Greene, 436 N.E.2d 496, 502 (N.Y. 1982) (Fuchsberg, J.,
concurring) and People v. Hobson, 348 N.E.2d 894, 899 (N.Y. 1976); "[A] good
name is the 'immediate jewel of their souls.'" WILLIAM SHAKESPEARE, OTHELLO,
act 3, sc. 3, line 155, quoted in People v. Rosenberg, 380 N.E.2d 199, 207 (N.Y.
1978); "0 wise young judge, how do I honour thee." WILLIAM SHAKESPEARE,
MERCHANT OF VENICE, act 4, sc. 1, quoted in People v. De Jesus, 369 N.E.2d 752,
755 n.2 (N.Y. 1977). Citations to literary works noted in the 1995 study include:
Paradise Lost and Childe Harold's Pilgrimage, cited in Babcock v. Montgomery
County Mut. Ins. Co., 4 N.Y. 326, 332 (1850); Pickwick Papers, cited in Corrigan
v. Bobbs-Merrill Co., 126 N.E. 260, 262 (N.Y. 1920); Gilbert and Sullivan's
Patience II, cited in People v. Samuels, 409 N.E.2d 1368, 1370 (N.Y. 1980)
(Fuchsberg, J., dissenting). Cites such as these are likely to result from a
judge's personal background. Interview with Joseph W. Bellacosa, supra note 1.
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practice.89 With regard to cases, there is no statistical
evidence that this has occurred. The overall profile of
decisions cited by the Court of Appeals is little different from
that of the pre-LEXIS-Westlaw era. The citation totals for
1990 and 1993 were quite similar to those for 1970 and
1980."o In fact, despite easy access to federal and other-state
cases, the percentage of these opinions cited by the court was
actually lower in 1999 and 2000 than in 1970, 1980, 1990,
and 1993. In addition, the availability of nineteenth century
New York opinions on Westlaw, 9' and Canadian and British
opinions on LEXIS9' has done nothing to add to the
popularity of these cases. Finally, since the cases found only
on LEXIS and Westlaw are largely from federal district
courts or lower state courts, the number of citations to
opinions with LEXIS or Westlaw citations unsurprisingly
remains very low.93 Other law-related materials made
available by LEXIS and Westlaw such as attorney general
opinions, 94 comptrollers' opinions,99 old New York Senate and
Assembly bills, and administrative decisions" have had no
89. See, e.g., Merryman II, supra note 3, at 426.
90. Manz, supra note 3, at 176-79 (Appendix). A former law clerk at the
Court of Appeals reported that although LEXIS or Westlaw research was
employed on virtually every case, it did not affect the types of cases cited in the
final opinions. Telephone Interview with Joanne Harvey, Associate, Lankler,
Siffert & Wohl (Apr. 27, 2001).
91. Westlaw's New York Cases database ("NY-CS") now contains virtually
the entire body of nineteenth century New York decisions, including those from
the old Court of Errors and Court of Chancery. LEXIS now offers New York
Court of Appeals opinions since 1794, and lower court decisions since the 1880s.
In reality, the addition of these old cases may be more of a benefit to legal
historians than to judges and practitioners.
92. The LEXIS "ENGCAS" database has British opinions since 1936. The
"CANCAS" database has Canadian Supreme Court decisions since 1876, the
Dominion Law Reports series since 1912, and various provincial reporters since
the 1980s and 1990s.
93. This is to be expected since cases found only on LEXIS and Westlaw are
almost entirely from the federal district and lower state courts.
94. LEXIS offers New York attorney general opinions since February 1976.
Westlaw coverage begins with 1977.
95. LEXIS coverage of comptrollers' opinions starts with 1979. Westlaw's
database starts with 1977.
96. LEXIS and Westlaw offer subscribers bill text provided by STATE NET.
The LEXIS database starts in 1991, while Westlaw's begins in 1993. Bill text
for the past several sessions is also available through the Legislative Retrieval
System (LRS), a subscription service offered by the Legislative Bill Drafting
Commission.
97. For listings of New York administrative decisions on LEXIS and
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impact on citation practice, since these materials continue to
be cited in the same small numbers as in the past.
The large number of law review articles now available on
LEXIS and Westlaw also has not increased their usage by
the court, which as previously noted, has actually declined in
the past two years." Furthermore, the diversification of cited
law review titles began before the advent of the major CALR
services. The large amount of secondary materials,
particularly newspaper and magazine articles, provided by
LEXIS and Westlaw has also had little influence on citation
practice.' 0 Apart from legislative history materials, there
has been no increase in the amount of secondary authorities
cited in court opinions compared to sample years pre-dating
these services.
B. The Internet
Thus far, the impact of the Internet on the court's
citation practices has been negligible. Despite the
overwhelming amount of material now available online,
there were only two citations to Web sites during 1999 and
2000.10' One citation was to an Office of State Review
decision,0 2 and the other was to a document from the
National Association of Insurance Commissioners Web
site."3 This paucity of citations to Web sites is not uncommon
since the number of citations to Internet sites by other top-
Westlaw, see WILLIAlvi H. MANZ, GUIDE TO STATE LEGISLATIVE AND
ADMINISTRATIVE MATERIALS 346-48 (2000).
98. See discussion supra Part III.B. and tbl.12 infra p. 1306.
99. See tbl.17 infra, p. 1309.
100. In 1999-2000, only one citation to a secondary source was from a
commercial electronic database. See Darby v. Darby, P.C. v. VSI Int'l, 739
N.E.2d 744, 747 (N.Y. 2000) (citing Diana Kowatch, CGL98:1998 ISO CGL
Changes, ROUGH NOTES, Jan. 1, 1999, at 60, available at 1999 WL 14748577).
101. A Westlaw search using "http" as a search term produced no results
before 1999. During 1999 and 2000, researchers at the court made only limited
use of the Internet, generally restricting their searches to news items and
business information. Telephone Interview with Joanne Harvey, supra note 90
102. See Application of a Child with a Disability, Nos. 95-55 & 96-66, (N.Y.
Educ. Dep't Office of State Reviewer Nov. 20, 1996), available at
http://seddmznt.nysed.gov/sro/96%2D55%2666.htm, cited in In re Beau II, 738
N.E.2d 1167, 1171 (N.Y. 2000).
103. See Multi-State Life Ins. Task Force and Multi-State Market Conduct
Report of the Prudential Insurance Company of America, Executive Summary,
available at http:/-vww.naic.org/nj/prusum.htm, cited in Gaidon v. Guardian
Life Ins. Co., 725 N.E.2d 598, 602-03 (N.Y. 2000).
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level state courts, and by the U.S. Supreme Court, is still
very limited.'
One possible influence on the lack of Internet citations in
Court of Appeals opinions is the failure of the briefs to
provide the court with references to Internet documents.
During 2000, only three briefs, submitted in two cases,
included Web sites in their table of authorities. 5 Overall,
the briefs tended to restrict themselves to traditional forms
of authorities, and generally made only limited use of even
well-established secondary legal materials. 6
Another limiting factor is that the most commonly cited
legal materials posted on the Internet are already easily
accessible in print or on the commercial electronic databases.
Currently, several Websites post opinions from the Court of
Appeals,"' the Appellate Division, ' the Court of Claims,0 9
104. A search in the Westlaw "Allstates" database for 1999-Mar. 2001 using
"http" as a search term found that the New Jersey Supreme Court led in
citations to material on the Internet with twenty-one. The numbers of citations
by top state courts other than New York and New Jersey were as follows: no
cites: 20; one cite: 12; two cites: 8; three cites: 3; four cites: 2; five cites: 2; seven
cites: 1. There were two Internet cites by the Supreme Court in 1999, and seven
in 2000. As with LEXIS and Westlaw, it is possible that additional material was
located using electronic research but was then cited to the print version, in
accord with The Bluebook. THE BLUEBOOK: A UNIFORM SYSTEM OF CITATION R.
18.1.2, at 132-37 (Columbia Law Review Ass'n et al. eds., 17th ed. 2000).
105. See Brief of Municipal Respondent, at vii, Brukhman v. Giuliani, 727
N.E.2d 116 (N.Y. 2000) (citing Press Release, Governor Pataki Signs Historic
Welfare Reform Into Law, at http://wvw.state.ny.us.governor/press/aug20_97.
html); Reply Brief of Plaintiff-Appellant, at 25, Brukhman v. Giuliani, 727
N.E.2d 116 (N.Y 2000) (citing How Workplace Laws Apply to Welfare Recipients,
at http:// w-v.dol.gov/docs/dol/asp/publicw2w/welfare.htm); id. at 5 n.2 (citing
http://www.aif.dhhs.gov/news/98Stable.htm); Brief of Plaintiff-Respondent, at 6,
Darby & Darby, P.C. v. USI Intl, 739 N.E.2d 744 (N.Y. 2000) (citing the
American Insurance Group Web site, at http://www.aig.com); id. at 26 (citing an
article then at http://www.gauntlet.com). This lack of citations to Internet
documents in Court of Appeals briefs contrasts sharply with briefs submitted to
the U.S. Supreme Court. A Westlaw search of the "SCT-Briefs" database found
a steady increase in the number of briefs containing at least once Internet
citation. There were 7 in 1996, 21 in 1997, 47 in 1998, 80 in 1999, and 144 in
2000.
106. A review of many of the briefs submitted for cases decided in 1999 and
2000 found that a large number included only cases, statutes, and regulations.
The number of citations to legal treatises and law review articles was rather
limited.
107. See, e.g., Court of Appeals, at http://wwwv.courts.state.ny.us/
ctapps/decision.htm (opinions for current year); Findlaw.com, at
http://www.findlaw.com/llstategov/ny/nyca.html (opinions since 1992); Legal
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and some lower courts."' This coverage is generally much
more restricted than any of the commercial databases, and
most Web sites generally have such simple search engines
that they function essentially as document retrieval
services. In a few instances, the posted lower court
decisions might not otherwise be available online,"' but
these are the types of New York opinions statistically least
likely to be cited by the Court of Appeals.
This is also true for administrative materials. Although
there is now a considerable number of administrative
opinions, decisions, and orders posted on state agency Web
sites, including Banking Department opinion letters,"'
Commissioner of Education decisions,"4 Public Service
Commission decisions,' Department of Tax and Finance
advisory opinions,"6 and Comptroller's opinions,"' it should
not be expected that having these documents free-of-charge
online will result in any real increase in citation to these
materials by the court. The court's use of administrative
decisions and opinions has always been very limited, despite
their availability on LEXIS and Westlaw, and long-time
publication in such widely circulated print series as Opinions
of the State Comptroller,"' New York State Tax Reporter,
1 1 9
Information Institute, at http://wv.law.cornell.edu/ny/ctap (opinions since
1990).
108. See, e.g., Law.com, at http://www.law.comlny/courts/ (six month archive
of opinions); New York State Unified Court System, Decisions From the New
York State Courts, at http://www.courts.state.ny.us/decisiontc.htm (recent
opinions only since July 7, 2000).
109. Court of Claims Web site, at http://www.nycourtofclaims.state.ny.us/
decisions.htm (opinions for current year).
110. Unified Court System, supra note 108 (recent decisions only); Law.com,
supra note 108 (recent decisions from the Supreme Courts of Nassau and
Suffolk, the New York County Commercial Division, and Westchester County
Family Court).
111. The only site to offer more much more than basic word searching is the
Cornell Legal Information Institute, at http://www.law.cornell.edu.
112. See, e.g., The Housing Court site, at http://www.tenant.net/Courtl
Hcourt.
113. http://ww.banking.state.ny.us/lo.htm.
114. http://vww.counsel.nysed.gov/Decisions/home.html.
115. http://www.dps.state.ny.us/docsearchform.htm.
116. http://vww.tax.state.ny.us/pubs-and.bulls.
117. http://osc.state.ny.us/legal.
118. N.Y.S. DEP'T OF AUDIT & CONTROL, OPINIONS OF THE NEW YORK STATE
COMPTROLLER (Lenz & Riecker, Inc. 1979-2000).
119. NEW YORK TAX REPORTER (Commerce Clearing House, 1947-1999).
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New York PERB Reporter,120 Public Service Commission
Reports,12 1 and State Department Reports.
12
With regard to past New York legislative history,
Internet Websites currently have little to offer compared to
the traditional print sources. Although the legislature
authorized the posting of legislative documents online in
1995 123 the Assembly and Senate Websites2 offer access
only to the bills and accompanying memoranda from the
current legislative session, and a small number of
legislative reports. In contrast, both LEXIS and Westlaw
provide old bills dating from the early 1990s."' Thus for the
foreseeable future, the court will continue to turn to its
hardcopy sources when researching legislative intent.
In many other areas as well, the new Web offerings
cannot begin to compare with the scope of established
commercial databases. Law review articles posted free online
represent only a fraction of what is available on LEXIS and
Westlaw.'26  The Websites of major newspapers and
magazines offering feature stories online, and perhaps some
archived articles, cannot begin to compare with the vast
amount of material offered by LEXIS-NEXIS and the
Westlaw news databases.
Another factor inhibiting the use of some Internet
documents as authority is a lack of confidence in their
120. N.Y.S. PUBLIC EMPLOYMENT RELATIONS BOARD, OFFICIAL DECISIONS,
OPINIONS, AND RELATED MATTERS (LRP Publications 1985-2000).
121. N.Y.S. PUBLIC SERVICE COMMISSION REPORTS: OPINIONS, ORDERS,
RULES, AND REGULATIONS (1961-2000).
122. Popularly know as the SDR, this set was published between 1914 and
1958, and contained decisions and opinions from such agencies as the Civil
Service Commission, the Water Power Control Commission, the Industrial
Board, the Industrial Commission, the Insurance Department, the Health
Department. GIBSON, supra note 37, at 1-232-39. For comprehensive coverage of
New York administrative material, see ROBERT ALAN CARTER, SOURCES OF
PUBLISHED AND UNPUBLISHED NEW YORK ADMINISTRATIVE OPINIONS IN NEW YORK
STATE (rev. ed. 1994).
123. See Manz, supra note 3, at 149 n.138.
124. http://wwxv.assembly.state.ny.us; http'/www.senate.state.ny.us.
125. See supra note 96.
126. For a listings of reviews available online, see Library of Congress, Law
Reviews Online, at http://lcweb2.loc.gov/glin/us-law-r.html (last visited Apr. 10,
2001); University of Southern California Law School, Legal Journals, at
http://vww.usc.edu/deptllaw-lib/legal/journals.html (last visited Apr. 10, 2001);
WashLaw WEB, Law Journals, at http://vww.washlaw.edu/lawjournal.html
(last visited Apr. 10, 2001).
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reliability and accuracy.'27 Many Web sites are transient,
lack timely updates, or may have had their URLs changed.
Thus, as the Bluebook states, "Many Internet sources... do
not consistently satisfy traditional criteria for cite-
worthiness."' This is particularly true for secondary
materials, where even the more traditional sources such as
law reviews and scientific journals have been criticized for
their lack of authority or susceptibility to
misinterpretation.
29
Despite these limiting factors on the use of Internet
materials, citations to such documents by the Court of
Appeals are certain to become more common."' Nationally,
citations to Web sites increased from 1999 to 2000, and are
certain to rise higher as more quality material becomes
available and confidence in online information increases.
Examples of the types of Internet materials most likely to be
cited in the future can be found among the 1999 and 2000
opinions of the New Jersey Supreme Court and the U.S.
Supreme Court. New Jersey opinions included one citation to
127. For articles discussing the reliability of Web sites, see, for example,
Tina Kelley, Whales in the Minnesota River?, N.Y. TIMES, Mar. 4, 1999, at GI;
Genie Tyburski, Evaluating the Quality of Information Available on the
Internet, at http://www.virtualchase.com/quality/index2.html (last revised Apr.
13, 2001).
128. THE BLUEBOOK, supra note 104, at 133. In contrast, the Bluebook notes
"the reliability and authoritativeness of LEXIS and Westlaw." Id. at 130.
129. See, e.g., Printz v. United States, 521 U.S. 898, 957 n.18 (1997)
(Stevens, J., dissenting) ("The Court cites no empirical authority to support the
proposition, relying entirely on the speculations of a law review article."); Growe
v. Emison, 507 U.S. 25, 42 (1993) ("A law review article on national voting
patterns is no substitute for proof that bloc voting occurred in Minneapolis."); J.
Alexander Tanford, The Limits of Scientific Jurisprudence: The Supreme Court
and Psychology, 66 IND. L.J. 137, 145 (1990) ("Justices ignored, misused,
distorted and misinterpreted psychological literature .... ).
130. The number of reported cases mentioning Web sites is growing each
year. A Westlaw search of the "SCT," "DCT," "CTA," and "Allstates" databases
produced the following results:
Year S. Ct. Fed. Cir. Fed. Dist. States
1994 0 0 0 0
1995 0 0 1 0
1996 1 0 9 3
1997 1 10 15 8
1998 1 21 36 20
1999 2 32 135 50
2000 7 55 179 96
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Character Committee regulations, 3' business information,3 2
government agency publications, 33 a National Association of
State Legislatures publication,3 4 an academic article,3 5 and a
Green Party document."' There were also citations to a
Stanford University class action site,"'7 and to a Web-based
dictionary."'8 In contrast, there were no citations to court
opinions, and only one to an administrative decision.
Examples from the Supreme Court included documents from
131. N.J. Comm. on Character, Reg. 101-402, at http://www.njbar.
exams.org, cited in In re Jackman, 761 A.2d 1103, 1103 (N.J. 2000).
132. Ben Campanelli, Planning for Cellular Towers, at
http://www.webcom.com/-pcj/articles/cam128.html, cited in New Brunswick
Cellular Tel. Co. v. Borough of S. Plainfield Bd. of Adjustment, 733 A.2d 442,
451 (N.J. 1999) (O'Hern, J., dissenting); Lull Int'l, Inc., at http://www.omniquip.
comflull/index.htm, cited in Lefever v. K.P. Hovnanian Enters., Inc., 734 A.2d
290, 301 (N.J. 1999) (information on a defendant company); Airbus Industrie, at
http://www.airbus.com, cited in Blakey v. Cont'l Airlines, 751 A.2d 538, 543
(N.J. 2000).
133. FDA Ctr. for Drug Evaluation and Research: Guidance for Industry,
Consumer Directed Broadcast Advertisements, at http://www.fda.gov/cder/
guidance/index.htm, cited in Perez v. Wyeth Labs., Inc., 734 A.2d 1245, 1258
(N.J. 1999); Dep't of Educ. standards, at http://www.state.nj.us/njed/ece, cited in
Abbott ex rel Abbott v. Burke, 748 A.2d 82,88 (N.J. 2000); Veteran's Admin.
Information, at http://www.va.gov/AboutVA/Orgs/vha/index.htm, cited in
Ventola v. N.J. Veteran's Mem'l Home, 751 A.2d 559, 562 (N.J. 2000); N.J. Dep't
of Educ., Proposed Code, School Attendance and Domicile/Residency Discussion
Paper, at http://199.20.64.195/njded/proposed/dpres.htm, cited in Somerville Bd.
of Educ. v. Manville Bd. of Educ., 752 A.2d 793, 799 (N.J. 2000).
134. Nat'l Conference of State Legislatures, Education Program: Charter
Schools, at http://www.ncsl.orglprograms/educlcharter.htm, cited in In re Grant
of the Charter Sch. Application of Englewood on the Palisades Charter Sch., 753
A.2d 687, 695 n.4 (N.J. 2000).
135. David Weisburd, Good for What Purpose?: Social Science, Race and the
Law, in SOCIAL SCIENCE, SOCIAL POLICY AND THE LAW (Russell Sage et al. eds.,
1999), available at http://mishpatim.mscc.huji.ac.il/newsiteCrimeGroup/
weisburd/workpap.htm, cited in In re Proportionality Review Project, 757 A.2d
168, 180 (N.J. 2000).
136. The Green Party of N.J., The Ten Key Values of the Greens, at
http://www.gpnj.orgftenval.html, cited in Green Party of N.J. v. Hartz Mountain
Indus., Inc., 752 A.2d 315, 319 (N.J. 2000).
137. Stanford Law School, Securities Class Action Clearinghouse, at http://
securities.stanford.edu, cited in Kaufman v. I-Stat Corp., 754 A.2d 1188, 1204
(N.J. 2000).
138. Webopedia, at http://vebopedia.com, cited in Blakey v. Cont'l Airlines,
751 A.2d 538, 544 (N.J. 2000).
139. N.Y. Susquehanna & W. Ry. Corp. (S.T.B. Sept. 9, 1999) (Surface
Transportation Board decision), available at http://www.stb.dot.gov, cited in
Village of Ridgefield Park v. N.Y., Susquehanna & W. Ry. Corp., 750 A.2d 57,
60 (N.J. 2000).
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the National Consumer Disputes Advisory Committee,14 the
California Secretary of State,14' the National Center for State
Courts,'4 ' and the U.S. Department of Health.' The only use
of the Internet for a case was to provide a parallel citation to
a foreign opinion. 14 Since these materials are generally non-
legal secondary authority, it would not be expected that they
would be cited in significant numbers. Court of Appeals
citation to non-legal secondary authorities in traditional
paper format has always been modest. Historically, they
appear in a small number of cases each year, and make
multiple appearances in a single opinion only under special
circumstances."'
CONCLUSION
In many areas, the court's use of authority in 1999 and
2000 differed only slightly from prior years. Areas where
there were changes include: (1) A small decline in the
140. Green Tree Fin. Corp.-Ala. v. Randolph, 531 U.S. 79, 95 n.2 (2000)
(Ginsburg, J., concurring and dissenting) (citing Nat'l Consumer Disputes
Advisory Comm., Consumer Due Process Protocol, Principle 6, Comment (Apr.
17, 1998), available at http:/www.adr.org/education/education]
consumerprotocol.html).
141. Cal. Democratic Party v. Jones, 530 U.S. 578 (2000) (citing California
Secretary of State, Statement of Vote, Primary Election, June 2, 1998, available
at http://primary98.ss.ca.gov/Final/OfficialResults.htm, and California
Secretary of State, Report of Registration, May 1998, available at
http:/vww.ss.ca.gov/elections/elections-.u.htm).
142. Apprendi v. N.J., 530 U.S. 466 (2000) (O'Connor, J., dissenting) (citing
Nat'l Ctr. for State Courts, A National Perspective: Court Statistics Project
(federal and state court filings, 1998), available at http://www.ncsc.dni.us/
divisions/research/csp/csp98-fscf.html).
143. Fischer v. United States., 529 U.S. 667, 670 (2000) (citing U.S. Dep't of
Health & Human Services, Health Care Financing Administration, Highlights,
National Health Expenditures, 1998, tbl.9 (May 11, 2000), available at
http://www.hcfa.gov/stats/nhe-oactltables/t9.htm).
144. Knight v. Fla., 528 U.S. 990, 996 (2000) (Breyer, J., dissenting) (citing
Catholic Commn for Justice and Peace in Zimb. v. Attorney-Gen., [1993] 1
Zimb. L.R. 239, [1993] 4 S.A. 239 (Zimb.), available at http://law.-vits.ac.za/salr/
catholic.html).
145. See, e.g., People v. McRay, 416 N.E.2d 1015, 1019-20 (N.Y. 1980)
(probable cause case involving narcotics, citing two reports on drug abuse);
People v. Shapiro, 409 N.E.2d 897, 901 n.2 (N.Y. 1980) (self-incrimination
decision citing three studies on sex offenders); People v. Shepard, 409 N.E.2d
840, 843-44, 847-48 (N.Y. 1980) (Gabrielli, J., concurring, and Fuchsberg, J.,
dissenting) (right to privacy case involving the presence of nine marijuana
plants in defendant's home, citing at least seventeen different studies and
reports on marijuana).
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number of citations per opinion; (2) An increase in the
preference for New York cases; (3) A marked decline in the
rate in the citations to the decisions of other states, with no
real preference for any other type of jurisdiction; (4) An
increase in citations to materials relating to legislative
intent, especially bill jacket memoranda and letters; and (5)
A decline in the use of legal periodicals, with very few
citations to recent articles from the general elite law
reviews.
Little or no change from past practices was noted for the
following sources: (1) Decisions from other common-law
countries; (2) Major legal treatises; (3) Legal encyclopedias,
the Restatement, and A.L.R. annotations; and (4) Non-legal
secondary sources, but with few citations to any given type.
The most notable feature of the court's citation practices
at the millennium is the continued lack of any discernable
influence of LEXIS and Westlaw, and the almost total
absence of Internet materials. Although Web-based sources
will almost certainly provide the court with more relevant
authority in the future, it should not be expected that these
databases will have any major effect on the number and
types of authorities utilized by the court. The greater
availability of types of authorities only sparingly used in the
past does not necessarily translate into significantly greater
use in the future. Preferences in the use of authority are well
established and any changes have been largely incremental.
Thus, longstanding preferences and the need for
discernment in research and conciseness in opinion writing
mean that future citation practices will strongly resemble
those of the past.
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APPENDIX
TABLE 1
Case Citations Per Opinion
Concurring Dissenting
[Vol. 49
Per Curiam
op. ci. avg. op. ci. avg. op. ci. avg. op. ci. avg.
1970 112 1078 9.6 3 56 18.7 51 234 4.6 13 52 4.0
1980 170 2109 12.4 26 147 5.7 97 694 7.2 25 177 7.1
1990 123 1514 12.3 13 157 12.0 44 425 9.7 10 54 5.4
1993 137 1575 11.5 12 135 11.3 44 388 8.8 7 38 5.4
1999 125 1261 10.1 2 11 5.5 11 113 10.3 3 9 3.0
2000 97 1055 10.9 3 20 6.7 11 139 12.6 5 39 7.8
TABLE 2
Average Opinion Length
Majority
pp. avg,
1970 450.3 4.0
1980 961.5 5.7
1990 741.5 6.0
1993 812.5 5.9
1999 735.0 5.9
2000 506.5 5.2
Concurring
pp. avg.
22.3 7.4
45.5 1.8
53.5 4.1
53.0 4.4
2.0 1.0
7.5 2.5
Dissenting
pp. avg.
123.5 2.4
322.0 3.3
191.5 4.4
207.0 4.7
70.5 6.4
68.5 6.2
Per Curium
pp. avg.
15.7 1.2
76.5 3.1
27.5 2.8
19.5 2.8
8.5 2.8
22.5 4.5
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TABLE 3
Cites Per Page-Majority Opinions
Total Cites Total Pages Avg.
1970 1078 450.3 2.4
1980 2109 961.5 2.2
1990 1514 741.5 2.0
1993 1576 955.5 1.6
1999 1261 735.0 1.7
2000 1055 506.5 2.1
TABLE 4
Total Case Citations
N.Y.Ct. Other Total Other Fed. For. Total Grand
App. N.Y. N.Y. State Other Total
1970 747 230 977 107 333 3 443 1420
1980 1596 556 2152 199 763 10 972 3124
1990 1134 387 1521 163 465 1 629 2150
1993 1132 398 1530 130 476 0 606 2136
1999 759 249 1008 82 302 2 386 1394
2000 747 227 974 46 232 1 279 1253
TABLE 5
Case Citation Percentages
N.Y. Other Total Other Fed. For. Total
Ct. App. N.Y. N.Y. State Other
1970 52.6 16.2 68.8 7.5 23.5 0.2 31.2
1980 51.1 17.8 68.9 6.4 24.4 0.3 31.1
1993 52.7 18.0 70.7 7.6 21.6 0.0 29.3
1999 54.4 17.9 72.3 5.9 21.7 0.1 27.7
2000 59.8 18.0 77.7 3.7 18.5 0.1 22.2
1302
1970 5.0
1980 6.3
1990 6.6
1993 6.3
1999 5.4
2000 6.2
1.5 0.8
2.6 0.7
2.3 0.9
2.3 0.8
1.9 0.6
2.1 0.5
TABLE 7
Percent of Majority Opinions
Containing Non-New York Case Citations
1970
1980
1990
1993
1999
2000
Other State Federal
20.1 53.6
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TABLE 6
Types of Case Citations Per Majority Opinion
N.Y. Other Other Federal Foreign
Ct. App. N.Y. State
[Vol. 49
0.03
0.04
0.01
0.00
0.02
0.00
21.8
17.9
19.0
12.8
15.5
51.2
48.0
50.7
45.6
49.5
Foreign
2.6
2.9
0.8
0.0
1.6
0.0
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TABLE 8
Case Citations Per State
1970 1980 1990 1993 1999 2000
Alabama 4 1 2 2 1 0
Alaska 0 6 0 2 1 0
Arizona 2 2 4 6 3 0
Arkansas 1 1 1 1 1 0
California 12 27 16 12 2 3
Colorado 0 2 3 2 0 0
Connecticut 0 2 3 1 5 1
Delaware 1 6 1 2 4 2
Florida 7 1 12 9 3 2
Georgia 2 7 6 2 4 1
Hawaii 0 1 2 0 2 0
Idaho 1 0 1 2 1 0
Illinois 6 16 9 6 1 3
Indiana 4 4 6 1 2 2
Iowa 0 6 2 3 1 1
Kansas 1 1 5 4 0 0
Kentucky 3 2 1 1 0 0
Louisiana 2 8 1 2 1 0
Maine 2 2 1 0 1 1
Maryland 7 6 6 7 2 0
Massachusetts 4 9 11 3 5 0
Michigan 0 10 1 5 3 1
Minnesota 4 4 4 4 3 2
Mississippi 1 4 1 0 0 2
Missouri 6 3 5 3 3 0
Montana 0 0 3 0 2 1
Nebraska 1 0 2 1 2 0
Nevada 1 3 0 1 1 0
New Hamp. 2 0 1 2 3 2
New Jersey 5 15 18 12 5 3
New Mexico 1 2 3 2 0 0
North Carolina 2 4 1 3 1 1
North Dakota 0 1 0 0 2 0
Ohio 6 5 2 2 2 2
Oklahoma 0 3 0 2 0 1
Oregon 2 2 4 2 2 0
Pennsylvania 5 12 4 7 2 4
Rhode Island 1 2 1 1 0 0
South Carolina 0 1 2 1 1 0
South Dakota 0 0 0 0 0 0
Tennessee 1 3 2 3 0 0
Texas 4 8 9 1 2 1
Utah 0 0 3 2 1 0
Vermont 2 1 1 0 2 1
Virginia 1 2 0 3 1 2
Washington 1 2 9 3 2 3
West Virginia 1 0 2 1 1 0
Wisconsin 1 2 4 1 1 3
Wyoming 0 0 0 0 0 0
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TABLE 9
Age of All Cases: 2000
N.Y. Other Other U.S. Lower Brit.
Ct. App. N.Y. State S. Ct. Fed.
0-10 254 127 19 29 51 0
11-20 229 53 12 30 22 0
21-30 121 13 2 34 5 0
31-40 35 10 6 13 0 0
41-50 26 6 3 11 0 0
51-60 12 6 1 10 0 0
61-70 15 6 1 5 0 0
71-80 17 1 0 8 1 0
81-90 8 1 0 5 0 0
91-100 13 2 0 3 0 0
101-110 9 2 0 2 0 0
111-120 1 0 0 0 0 1
121-130 0 0 0 1 0 0
131-140 2 0 0 0 0 0
141-150 5 0 0 0 0 0
151-160 0 0 0 0 0 0
161-170 - 0 0 0 0 0
171-180 - 0 0 0 0 0
181-190 - 1 0 1 0 0
191-200 - 0 0 0 0 0
Total 747 227 46 153 79 1
2001]
0-10
11-20
21-30
31-40
41-50
51-60
61-70
71-80
81-90
91-100
101-110
111-120
121-130
131-140
141-150
151-160
950
209
80
72
72
54
40
28
41
15
28
4
3
0
590
277
81
37
25
24
33
25
12
10
8
8
4
1
0
254
229
121
35
26
12
15
17
8
13
9
1
0
2
5
0
TABLE 11
Age of Court of Appeals Citations (By Percentage)
1970 1980 1990 2000
0-10 47.3 59.5 52.0 34.0
11-20 14.2 13.1 24.4 30.7
21-30 6.3 5.0 7.1 16.2
31-40 8.3 4.5 3.3 4.7
41-50 5.5 4.5 2.2 3.5
51-60 5.4 3.4 2.1 1.6
61-70 4.2 2.5 2.9 2.0
71-80 3.6 1.8 2.1 2.3
81-90 2.8 2.6 1.1 1.0
91-100 2.0 0.9 0.9 1.7
101-110 0.1 1.8 0.7 1.2
111-120 0.3 0.3 0.7 0.1
121-130 0.1 0.2 0.4 0.0
131-140 0.0 0.1 0.3
141-150 0.0 0.7
1999-2000 CITATION PRACTICES
TABLE 10
Age of Cited Court of Appeals Opinions
1970 1980 1990 2000
1305
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TABLE 12
Total Citations to Secondary Authorities
Tr. Lgl. Lgl. RS ALR McK. Msc. Total
Per. Enc. P.C.
1970 72 25 19 11 12 6 47 192
1980 103 123 28 26 33 17 134 554
1990 98 104 3 13 6 23 193 440
1993 98 63 5 18 7 19 106 316
1999 63 72 3 13 8 21 181 361
2000 43 30 0 7 1 18 92 189
TABLE 13
Citations to Secondary Authorities Per Majority Opinion
Tr. Lgl. Per. Lgl. Enc. RS ALR McK. P.C. Msc.
1970 .52 .15 .14 .06 .10 .05 .28
1980 .82 .50 .11 .10 .15 .08 .49
1990 .60 .57 .02 .07 .04 .15 1.13
1993 .58 .39 .02 .10 .05 .11 .53
1999 .47 .54 .02 .10 .07 .16 1.24
2000 .39 .26 .00 .05 .01 .18 .87
TABLE 14
Percent of Majority Opinions Containing Secondary Authorities
Tr. Lgl. Lgl. RS ALR McK. Msc. Tot.
Per. Enc. P.C. Sec.
1970 26.8 7.1 11.6 5.4 8.0 3.6 11.6 41.1
1980 43.5 25.9 7.6 8.8 12.9 7.6 28.2 66.4
1990 30.9 22.8 2.4 7.3 4.1 12.2 37.4 63.6
1993 35.0 19.7 2.9 8.8 4.4 9.5 26.3 64.2
1999 27.2 22.4 1.6 9.6 5.6 9.6 53.6 74.4
2000 24.7 14.4 0.0 5.2 0.0 15.5 32.0 56.7
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TABLE 15
Most Cited Treatises
1970
1. Weinstein, Korn & Miller, New York Civil Practice 10
2. Cohen & Karger, Powers of the New York Court of Appeals 9
3. Richardson on Evidence 7
4. Prosser on Torts 6
5. Davis, Administrative Law 3
Wigmore, Evidence 3
1980
1. Wigmore on Evidence 19
2. Richardson on Evidence 16
3. Weinstein, Korn & Miller, New York Civil Practice 11
4. Prosser on Torts 11
5. Cohen & Karger, Powers of the New York Court of Appeals 6
Siegel, New York Practice 6
7. Fisch, New York Evidence 5
LaFave, Search & Seizure 5
Williston on Contracts 5
1990
1. LaFave & Israel, Criminal Proc. 7
2. Richardson on Evidence 6
3. White & Summers, UCC 4
Appleman, Insurance 4
Williston, Contracts 4
Corbin on Contracts 4
1993
1. Siegel, New York Practice 7
Prosser & Keeton, Torts 7
3. McCormick,Evidence 4
LaFave, Search & Seizure 4
1999
1. Siegel, New York Practice 6
2. Prince-Richardson on Evidence 5
Prosser & Keeton, Torts 5
Weinstein, Korn & Miller, New York Civil Practice 5
5. McCormick, Evidence 4
2000
1. Prosser & Keeton, Torts 6
Siegel, New York Practice 6
3. Weinstein, Korn & Miller, New York Civil Practice 3
5. LaFave, Search & Seizure 2
Mallen & Smith, Legal Malpractice 2
1308 BUFFALO LAW REVIEW [Vol. 49
TABLE 16
Citations to Legal Periodicals
1970
1. Virginia Law Review 4
2. Columbia Law Review 3
Harvard Law Review 3
4. Albany Law Review 2
All Others 13
1980
1. Harvard Law Review 11
2. Univ. of Pa. Law Review 8
3. St. John's Law Review 7
4. Columbia Law Review 5
N.Y.U. Law Review 5
Yale Law Journal 5
All Others 82
1990
1. Harvard Law Review 10
2. Columbia Law Review 6
3. St. John's Law Review 5
4. Univ. of Pa. Law Review 4
Michigan Law Review 4
Syracuse Law Review 4
All Others 71
1993
1. Columbia Law Review 6
2. Albany Law Review 4
Harvard Law Review 4
4. Georgetown Law Journal 3
Michigan Law Review 3
Univ. of Pa. Law Review 3
Syracuse Law Review 3
All Others 37
1999
1. Harvard Law Review 6
2. Columbia Law Review 4
3. Fordham Law Review 3
All Others 60
2000
1. Brooklyn Law Review 2
Buffalo Law Review 2
Columbia Law Review 2
St. John's Law Review 2
All Others 25
1999-2000 CITATION PRACTICES
TABLE 17
Age of Cited Legal Periodical Articles
1980
43
28
13
11
6
21
1
123
1990
49
19
16
5
2
9
4
104
1993
15
12
7
5
4
9
11
63
TABLE 18
Citations to the Restatement
Agency
Conflicts
Contracts
Judgments
Lawyers
Property
Restitution
Security
Sur. & Guar.
Torts
Trusts
1970 1980 1990 1993 1999
0 4 1 0 0
1 2 1 5 1
1 2 2 4 3
3 5 1 0 3
- - - - 1
1 1 0 0 0
1 1 1 1 0
0 0 1 0 0
- - - - 1
4 11 4 9 4
0 0 2 0 0
TABLE 19
Citations to Encyclopedias
Am.Jur.2d
C.J.S.
Cyc. of Pr. & Proc.
N.Y.Jur./N.Y.Jur.2d
1970 1980 1990 1993 1999
2 5 1 1 1
8 8 1 1 1
0 1 0 0 0
9 14 1 3 1
2001]
0-5
6-10
11-15
16-20
21-25
26-50
50+
Total
1970
9
7
4
1
1
1
2
25
1309
2000
9
5
3
0
1
8
4
30
1999
30
7
13
6
9
4
3
72
2000
1
0
0
1
0
0
0
0
0
5
0
2000
0
0
0
0
BUFFALO LAW REVIEW
TABLE 20
Citations to the Practice Commentaries
CPLR
Corrections
CPL
Dom. Rel.
EPTL
Farn. Ct. Act
GBL
PL
UCC*
Work. Comp.
Total
1970 1980 1990 1993 1999 2000
4 5 5 6 6 4
.... 1 0
0 6 10 6 6 8
- - 0 0 0 1
0 1 1 2 0 0
- - 0 0 2 0
0 0 2 0 1 2
2 4 5 5 3 2
- 1 ....-
- - - 0 2 1
6 17 23 19 21 18
Special supplementary practice commentary
TABLE 21
Sources of New York Legislative Intent Documents
Bill Jacket Docs.
Const. Conv. Docs
McKinney's Reprints
Leg. Doc. Series
N.Y. Leg. Ann. Reprints
Pub. Papers of the Gov.
Total
1970 1980 1990 1993
0 1 4 28
5 0 1 1
0 5 5 12
5 20 11 5
3 11 5 11
2 0 1 0
15 37 57 57
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1999
48
4
12
9
22
1
96
2000
44
1
5
5
3
0
58
1999-2000 CITATION PRACTICES
TABLE 22
Individual Judges-1999
Number of Opinions
Maj. Con. Dis.
Bellacosa
Ciparick
Kaye
Levine
Rosenblatt
Smith
Wesley
Avg.
Majority Opinion Citations
Avg.
Cases
9.8
8.7
9.4
13.0
12.6
10.8
7.8
10.1
Avg.
Sec.
3.3
2.1
1.9
2.3
5.2
0.9
2.2
2.6
Avg.
Total
13.1
11.5
11.9
15.6
18.3
11.7
9.2
12.7
Individual Judges-2000
Number of Opinions
Maj. Con. Dis.
Bellacosa ::
Ciparick
Kaye
Levine
Rosenblatt
Smith
Wesley
Avg.
Retired during 2000
Majority Opinion Citations
Avg.
Cases
6.1
13.3
Avg.
Total
7.7
14.9
16.9
13.0
12.5
5.8
13.5
12.6
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